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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE
and
MAINE BOARD OF
FUNERAL SERVICE,

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-99-194

)
)
)
)
)

Plaintiffs

)

v.

)

)

pa u l

c. McFa r l a n d ,

SECOND AMENDED COMPLAINT
Rule 7(a)
(Injunctive Relief Requested)

)

)
)

Defendant

)

NOW COME Plaintiffs State of Maine and the Maine Board of Funeral
Service and state as follows:
Parties
1. Plaintiff State of Maine is a sovereign state with its capital at Augusta,
Maine and brings this action by and through its Attorney General pursuant to
powers vested in the Attorney General by 5 M.R.S.A. § 191 and common law.
2. Plaintiff Maine Board of Funeral Service ("the Board") is an agency of the
State of Maine authorized to regulate the licensing and practice of funeral service
pursuant to 5 M.R.S.A. § 12004-A(18) and 32 M.R.S.A. §§ 1400 through 1505.
3. At all times relevant hereto, Defendant Paul C. McFarland ("Defendant")
was a licensee of the Board and the operator of a funeral establishment in Bar
Harbor, Maine.

Jurisdiction
4. This Court has jurisdiction over Defendant and this action, pursuant to
4 M.R.S.A. § 105, 5 M.R.S.A. § 209 and 10 M.R.S.A. § 8003(5)(B).
Facts
5. The Board received a complaint against Defendant, which it docketed as
No. F-081.
6. In June 1999, in order to resolve Complaint No. F-081, Defendant entered
into a Consent Agreement with the Board and the Attorney General ("the Consent
Agreement"). A copy of the Consent Agreement (with its exhibits) is attached
hereto and made a part hereof as Exhibit Z.
7. Pursuant to 1 7 of the Consent Agreement, Defendant was required to
surrender his license no later than August 1, 1999.
8. Pursuant to 1 8 of the Consent Agreement, Defendant was responsible for
paying the Board a monetary penalty of One Thousand Five Hundred Dollars
($1,500.00) no later than August 1, 1999.
9. Defendant failed to provide materials required by <][f 7 and 8 of the
Consent Agreement, until or about September 3, 1999.
10. Pursuant to

10 of the Consent Agreement, Defendant was responsible

for having a Board-approved independent auditor review all mortuary trusts of his
funeral service business no later than July 15, 1999.
11. Defendant has failed to satisfy the requirements of *110 of the Consent
Agreement.
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12. Pursuant to 1 13 of the Consent Agreement; 32 M.R.S.A. § 1451; and Board
Rules, Chapter 2, § 5, Defendant is required to keep the premises and records of his
funeral establishment open to inspection by the Board at all reasonable times.
13. Defendant has failed to satisfy the requirements of 1 13 of the Consent
Agreement; 32 M.R.S.A. § 1451; and Board Rules, Chapter 2, § 5, by refusing the
Board's requests that it be allowed to inspect records relating to mortuary trusts of
his funeral establishment.
14. Notwithstanding his execution of the Consent Agreement, Defendant
continued thereafter to practice funeral service in the State of Maine.
15. Pursuant to 1 11 of the Consent Agreement, Defendant is subject to a
monetary penalty of Ten Thousand Dollars ($10,000.00) for violation of any term or
condition of the Consent Agreement.
16. In response to Defendant's failure to satisfy requirements of 1 13 of the
Consent Agreement; 32 M.R.S.A. § 1451; and, Board Rules, Chapter 2, § 5, this Court
issued a preliminary injunction ordering Defendant to provide Plaintiffs access to
the records of his funeral establishment.
17. Defendant, his officers, agents, servants, employees and certain persons
acting with and for them have failed to respect the Court's September 14, 1999
preliminary injunction.
18. Defendant has illegally mismanaged mortuary trust funds other than
those which are the subject of the Consent Agreement, as outlined in part by the
Affidavit of Matthew S. Cyr, a copy of which is submitted herewith and the original
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of which has been filed previously with this Court; and, the Second Affidavit of
Matthew S. Cyr, which is filed herewith.
19. Defendant has repeatedly violated statutes and rules regulating the
conduct of funeral service practitioners.
20. Defendant's conduct alleged in *¡[1 10 through 14 and 17 through 19 above
involved unfair and deceptive acts or practices as a funeral service practitioner.
21. Defendant's conduct alleged in

10 through 14 and 17 through 19 above

constitutes violations of the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207.
22. Defendant's conduct in violations of the Maine Unfair Trade Practices Act
was and is intentional.
WHEREFORE, Plaintiffs pray that this Honorable Court enter judgment:
(a)

Awarding Plaintiffs an injunction enforcing <Htj[ 10 and 13 of
Defendant's Consent Agreement with the Board and the Attorney
General;

(b)

Enjoining Defendant from violating 1 13 of the Consent Agreement;
32 M.R.S.A. § 1451, fifth paragraph; and Board Rules, Chapter 2, § 5 by
refusing to allow the Board the ability to inspect the premises and
records of his funeral establishment;

(c)

Ordering Defendant to restore to every person who has suffered
ascertainable loss by reason of Defendant's unlawful actions any
monies or property, real or personal, which may have been acquired as
a consequence of such actions;
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(d)

Ordering Defendant to arrange a legal and appropriate disposition of
his business's mortuary trust records;

(e)

Awarding Plaintiffs Ten Thousand Dollars ($10,000.00) pursuant to ^ 11
of the Consent Agreement;

(f)

• Awarding Plaintiffs Ten Thousand Dollars ($10,000.00) pursuant to
5 M.R.S.A. § 209;

(g)

Awarding Plaintiffs their costs and attorneys' fees;

(h)

Granting Plaintiffs such other and further relief as the Court deems
just and equitable.

Dated this 1st day of October 1999 at Augusta, Maine.
Respectfully submitted,
ANDREW KETTERER
Attorney General

6 State House Station
Augusta, Maine 04333
Tel. (207) 626-8800/Bar No. 2496
Attorney for Plaintiffs
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STATE OF MAINE
KENNEBEC, ss.

REC’D & FILED U
Nancy A. Desjardin
APR

STATE OF MAINE and :
MAINE BOARD' OF FUNERAL
SERVICES

1 9 ?000

SUPERIOR COURT
LOCATION: AUGUSTA
DOCKET N O . : CV-99-194

Clerk of Courts
Kennebec County
a

vs.
paul

MOTION FOR STAY

CVC

G ^ w

c. M c Fa r l a n d ,
Defendant
NOW COMES the Defendant,

Paul C. McFarland,

by and through his

attorneys, Vafiades, Brountas & Kominsky, and hereby prays this Court
enter a stay in this matter because the Defendant has been indicted in
the Hancock County Superior Court for the same matters that are raised
in the civil action in this matter.
In the intent of counsel for the Defendant to resolve the criminal
matter, which includes restitution,

and make that order as part of the

civil order in this matter.
Counsel for Defendant has spoken with James Bowie, counsel for
State, who has stated that he has no objection to the granting of this
motion.
Dated at Bangor, Maine,

ORDER

F:\OMNI\MHG\clients\McFarland-Paul\motion for stay.wpd

STATE OF MAINE
KENNEBEC, ss.

State of Maine

DISTRICT COURT
DISTRICT SEVEN
DIV. OF SO. KENNEBEC

)
)

v.

)

The Property (Premises)
Described Below

To:

SEARCH W ARRANT

)
)
)

Any officer authorized by law to execute this search warrant.

On the basis of the affidavits of Detective Stephen J. Pickering o f the Maine State
Police and Matthew S. Cyr, Funeral Inspector for the Maine State Board of Funeral
Service, which are attached to the original hereof and made a part thereof to be filed in
the District Court;
I am satisfied that there is probable cause to believe that there are grounds for the
issuance of a search warrant.
Y O U A R E H E R E B Y C O M M A N D E D to search the places and/or
persons described below for the property described below and, if the property and/or
persons are found, to seize such property and/or persons and prepare a written inventory
o f the property seized.

Places to be searched:
A.

A gray 1993 Dodge Caravan automobile registered to the McFarland
Funeral Home in Bar Harbor, Maine, Maine coach registration no. 2307,
Vehicle Identification No. 1B4GH44R5PX778378, presently impounded
in a locked garage at the Mount Desert Police Department, located on Sea
Street in Northeast Harbor, Maine; and

B.

The residence of Paul and Margo McFarland at 2 Cemetery Drive, Otter
Creek, Maine, located on the East side of the Otter Creek Road, at the
intersection with Cemetery Drive, approximately Vi mile North of the
entrance to the Black Woods Campground, and more fully described as a
white one story house with cedar hedges and a wooden fence in front; and

C.

The residence of Janice Rodick at 8 Woodbury Road, Bar Harbor, Maine,
located on the South side of Woodbury Road 1/10 mile West of the
intersection with Rt. 233, and more fully described as a red one story
house with black shutters and the number “8” plainly visible on a mailbox
at the end of the driveway leading to the residence.

Property to be searched for:
A.

Business records such as journals, ledgers, contracts, funeral service
agreements, checks, receipts, bank account records, customer and account
lists, and other books, papers, documents, and records, or data storage and
retrieval systems, all as relate to mortuary trust accounts, and all of which
are evidence of the mishandling and misappropriation o f mortuary trust
funds, a Class E crime under 32 M.R.S.A. § 1401, theft by misapplication
of property under 17-A M.R.S.A. § 358, and theft by unauthorized taking
or transfer under 17-A M.R.S.A. § 353.

DAYTIME WARRANT ONLY
This warrant shall be executedThe hours of 7:00 A.M. an 9:00 p.m. and shall be
returned, together with a written inventory, within 10 days of the issuance hereof, to the
Central Hancock Division of the Ninth District of the District Court o f Maine.

Issued in the County of Kennebec, State of Maine, this 27th of September, 1999.

1

Time:
^ 9

c=.
State of Maine
Justice of the Peace

DISTRICT COURT
DISTRICT SEVEN
DIV. OF SO.KENNEBEC

STATE OF MAINE
KENNEBEC, ss.

IN RE:
SEARCH WARRANT

)
)
) ■
)
Affidavit of Matthew Cvr

TO ANY JUDGE OF THE DISTRICT COURT
OR JUSTICE OF THE PEACE
I, Matthew Cyr, being duly sworn on oath, state as follows:
I.

That probable cause exists to believe that, located on or about the premises
described as follows:
Places to be searched:

EL

A.

A gray 1993 Dodge Caravan automobile registered to the McFarland
Funeral Home in Bar Harbor, Maine, Maine coach registration no. 2307,
Vehicle Identification No. 1B4GH44R5PX778378, presently impounded
in a locked garage at the Mount Desert Police Department, located on Sea
Street in Northeast Harbor, Maine; and

B.

The residence of Paul and Margo McFarland at 2 Cemetery Drive, Otter
Creek, Maine, located on the East side of the Otter Creek Road, at the
intersection with Cemetery Drive, approximately lA mile North of the
entrance to the Black Woods Campground, and more fully described as a
white one story house with cedar hedges and a wooden fence in front; and

C.

The residence of Janice Rodick at 8 Woodbury Road, Bar Harbor, Maine,
located on the South side of Woodbury Road 1/10 mile West of the
intersection with Rt. 233, and more fully described as a red one story
house with black shutters and the number “8” plainly visible on a mailbox
at the end of the driveway leading to the residence,

There is now being concealed certain property and/or evidence, described as:
A.

Business records such as journals, ledgers, contracts, funeral service
agreements, checks, receipts, bank account records, customer and account
lists, and other books, papers, documents, and records, or data storage and
retrieval systems, all as relate to mortuary trust accounts, and all of which
are evidence of the mishandling and misappropriation of mortuary trust

funds, a Class E crime under 32 M.R.S.A. § 1401, theft by misapplication
of property under 17-A M.R.S.A. § 358, and theft by unauthorized taking
or transfer under 17-A M.R.S.A. § 353.
HI.

The facts and circumstances that lead me to believe this are as follows:
A.

On behalf of the Maine State Board of Funeral Service, acting in my
capacity as the duly appointed Complaint Officer and Funeral Inspector, I
am conducting an investigation into the possible mishandling and
misappropriation of mortuary trust funds by Paul McFarland, the funeral
director and owner of the McFarland Funeral Home in Bar Harbor, Maine.

B.

As Complaint Officer and Funeral Inspector, I am authorized to
investigate complaints regarding the handling of mortuary trust accounts
in Maine.

C.

On February 4 ,1 9 9 9 ,1 received a complaint from Iris Hayes concerning
Paul McFarland, owner and operator of the McFarland funeral home.
Hayes was concerned about the mortuary trust account that she opened
with the McFarland Funeral Home in 1982.

D.

Mortuary trust accounts are a means by which consumers may pay in
advance for funeral services to be performed at the time of the
beneficiary’s death. The handling and management of mortuary trust
accounts is governed by 32 M.R.S.A. § 1401. The funeral director is
required to deposit the funds within ten days in a separate mortuary trust
account, to be held together with any interest thereon until the funds are
needed to pay for the beneficiary’s funeral services. 32 M.R.S.A. § 1401.
Any person who violates 32 M.R.S.A. § 1401 is guilty of a Class E crime.

E.

On February 6, 1999,1 met with Iris Hayes at her residence in Bar Harbor
to review the bank records relating to her mortuary trust account. The
records showed that on October 19, 1982, Paul McFarland opened a
mortuary trust account for Iris Hayes with an initial deposit of $2,920.00.
The bank records also showed that oh April 12, 1996, McFarland
withdrew $1,827.63 from the account, and that on May 22, 1998,
McFarland withdrew the remaining funds, $4,741.62, and closed the
account. Iris Hayes told me that she had not authorized any withdrawals
from the mortuary trust account and had not been informed of the
withdrawals.

F.

Later on February 6, 1999,1 met with Paul McFarland at the McFarland
Funeral Home. I asked to inspect the mortuary trust records, pursuant to
my authority under 32 M.R.S.A. §§ 1401 & 1455-A, and chapter 2,
paragraph 5 of the Rules adopted by the Department of Professional and
Financial Regulation, Maine State Board of Funeral Service. (“An

i

inspector shall have the right at any reasonable time to enter any premise
where the practice is advertised as being carried on, for the purpose of
inspecting... the records.”)
G.

McFarland refused to provide the records, stating that all of his mortuary
trust records were at his residence being transferred onto computer disk.
McFarland admitted to me that he had withdrawn Iris Hayes’ mortuary
trust funds, together with interest, and that he had deposited the funds into
the funeral home’s checking account.

H.

I filed a complaint with the State Board of Funeral Service, alleging that
McFarland misappropriated approximately eight thousand dollars
($8,000.00) in mortuary trust funds belonging to a Ms. Iris Hayes. As a
result, and pursuant to a consent agreement, on July 8, 1999, the Board
reprimanded McFarland for the violation, imposed a monetary penalty,
ordered McFarland to make restitution to Iris Hayes, required McFarland
to permanently surrender his license, and required McFarland to submit to
an independent audit of all his mortuary trust accounts no later than July
15, 1999. (See attached copy of consent agreement, labeled Exhibit A.)

I.

McFarland failed to submit his records for an independent audit by July
15, 1999.

J.

Despite my repeated telephone calls to McFarland’s residence on August
30 and 31, 1999, McFarland continued to refuse to turn over the records
concerning his mortuary trust accounts.

K.

I have now received complaints from approximately seventy-five
consumers who gave money to McFarland to be deposited in mortuary
trust accounts. I have obtained copies of the mortuary trust agreements
from forty-one of these consumers.

L.

All forty-one mortuary trust agreements stated that the funds were to be
held in a trust account at either Bar Harbor Banking and Trust Company
or Bar Harbor Savings and Loan Association (hereafter referred to as the
Banks).

M.

I contacted the Banks to gather records relating to the forty-one mortuary
trust agreements that I had gathered. Bank records showed that for seven
of these consumers, like Iris Hayes, the McFarland Funeral Home opened
a mortuary trust account and subsequently transferred the funds to the
McFarland Funeral Home without authorization and without notifying the
consumer. The total value of the combined funds that the McFarland
Funeral Home withdrew from these accounts (including Iris Hayes’
account) is $39,232.67. Banks records also showed that no account was
opened for the remaining thirty-three consumers, representing $81,445.00.
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N.

On September 14, 1999, the Superior Court sitting at Kennebec County
issued an Order requiring Paul McFarland to allow the State of Maine and
the Maine Board of Funeral Service access to his records concerning
mortuary trust accounts. (See attached Exhibit B.)

O.

I arranged to meet with McFarland and his attorney, Marvin Glazier, Esq.,
to receive the mortuary trust account records on September 21, 1999 at
9:00 a.m., at Glazier’s office in Bangor, Maine. McFarland failed to
appear. At 12:05 p.m. attorney Glazier spoke with McFarland’s wife,
Margo Glazier on the telephone. Glazier then told me that Margo said
McFarland was on his way to Glazier’s office with the records in the
McFarland Funeral Home van. McFarland and the van never arrived at
attorney Glazier’s office. That night, Margo McFarland filed a missing
persons report concerning Paul McFarland with the Mount Desert Police
Department.

P.

On September 23, 1999, at 1:00 a.m., McFarland and the van were located
by the Hancock County Sheriff’s Office parked near a cemetery in Aurora,
Maine. McFarland voluntarily consented to allow Deputy Tim Cote to
look through the van. Deputy Cote informed me that he saw a box full of
file folders in the back of the van. The van was locked and left at the
cemetery in Aurora, and McFarland was transported to the Hancock
County Sheriff’s Office in Ellsworth, where family members picked him
up.

Q.

On September 24, 1999,1 went to the residence of Paul and Margo
McFarland at 2 Cemetery Drive, Otter Creek, Maine. I was accompanied
by Officer Jason Lovejoy of the Mount Desert Police Department. The
residence is located on the East side of the Otter Creek Road, at the
intersection with Cemetery Drive, approximately lA mile north of the
entrance to the Black Woods Campground, and is more fully described as
a white one story house with cedar hedges and a wooden fence in front.
There was no answer when we knocked at the door.

R.

The McFarland Funeral Home van was parked along Cemetery Road. The
van is more fully described as a gray 1993 Dodge Caravan automobile
registered to the McFarland Funeral Home in Bar Harbor, Maine coach
registration no. 2307, Vehicle Identification No. 1B4GH44R5PX778378.
Looking through a window of the van from where I stood on the road, I
saw an opened white box containing files, behind the front passenger’s
seat.

S.

At approximately 11:30 a.m. on September 25, 1999, as I drove by the
McFarland Funeral Home at 48 Eden Street in Bar Harbor, Maine, I saw
Margo McFarland’s sister and brother-in-law, Janice and Gerald Rodick,
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loading items from the funeral home into a pickup truck. Approximately
fifteen minutes later, I met with Bill McFarland, the owner of the building
where the funeral home is located, and Lt. Jim Pinkham of the Bar Harbor
Police Department at the funeral home. Bill McFarland allowed me and
Lt. Pinkham to enter the funeral home. Practically the entire contents of
the funeral home had been removed, including all files and business
records.

IV.

T.

While at the funeral home, Janice and Gerald Rodick returned. The
Rodick’s informed me that, at Margo McFarland’s request, they had
removed the contents of the funeral home and delivered the contents to the
residence of Margo and Paul McFarland and to the Rodicks’ residence in
Bar Harbor.

U.

I have been informed by Lt. Pinkham and Chief Nathan Young of the Bar
Harbor Police Department that the Rodicks’ residence is located at 8
Woodbury Road, Bar Harbor, Maine, on the South side o f Woodbury
Road 1/10 mile West of the intersection with Rt. 233. It is a red one story
house with black shutters and the number “8” plainly visible on a mailbox
at the end of the driveway leading to the residence.

V.

At 3:15 p.m. on September 25, 1999, Officer Lovejoy and I returned to the
McFarland residence. The van was located in the same place as before. I
gave a copy of the Superior Court’s order to Margo McFarland, who was
on the telephone with attorney Marvin Glazier. Margo McFarland handed
me the telephone and attorney Glazier ordered me to leave the residence.
Officer Lovejoy and I left the residence.

W.

Officer Lovejoy and I returned to the residence at 5:08 p.m. to find out
whether the box of records was still in the van. The van was still parked
on the side of cemetery road. Looking in the window from where I stood
in the road, I could see that the white box of records had been moved from
behind the passenger seat to the center of the van, and had been covered
with a dark clothing garment.

X.

Officer Lovejoy then impounded the van and it was towed to the Mount
Desert Police Department. The van is presently impounded in a locked
garage at the Mount Desert Police Department, located on Sea Street in
Northeast Harbor, Maine.

I am presently employed as the duly appointed Complaint Officer and Funeral
Inspector for the Maine State Board of Funeral Service. In 1989 I received an
Associates Degree in Mortuary Science from the New England Institute of
Applied Arts and Science in Boston, Massachusetts. I have worked in the funeral
service industry since 1986 and I am familiar with all aspects of the industry. I
have been licensed as a practitioner of funeral services since 1990. I have been
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employed in my present capacity by the Maine State Board of Funeral Service
since the Spring of 1997.
V.

From my experience, education, training and study, and the facts contained in this
affidavit, I know that:
A.

Funeral directors are required to maintain records concerning mortuary
trust accounts pursuant to 32 M.R.S.A. § 1401, and they do so in the
ordinary course of business.

B.

The McFarland Funeral Home’s business records, including journals,
ledgers, contracts, funeral service agreements, checks, receipts, bank
account records, customer and account lists, and other books, papers,
documents, and records, or data storage and retrieval systems, all as relate
to mortuary trust accounts, contain evidence that Paul McFarland
mishandled and misappropriated mortuary trust funds, which is a Class E
crime under 32 M.R.S.A. § 1401, theft by misapplication of property
under 17-A M.R.S.A. § 358, and theft by unauthorized taking or transfer
under 17-A M.R.S.A. § 353.

C.

Based on my training, education and experience, it is my belief that the
mortuary trust records are located in the McFarland Funeral Home van,
the McFarland residence and the Rodick Residence.

I, Matthew S. Cyr, hereby swear under oath that the information set forth in this
affidavit is true and correct to the best of my knowledge, information and belief, and that
I make this oath under and penalties of perjury.

Dated: September 27, 1999
Time:

kfatthew S. Cyr
/
Complaint Officer/Funeral Inspector
State Board of Funeral Service

_______
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STATE OF MAINE
KENNEBEC, ss.
Personally appeared before me on this date the above named Matthew S. Cyr and
made oath as to the truth of the foregoing affidavit signed by Matthew S. Cyr.

Time:

' 4 0

P P
Maine Justice of the Peace

7

DISTRICT COURT
DISTRICT SEVEN
DIV. OF SO. KENNEBEC

STATE OF MAINE
KENNEBEC, ss.

IN RE:
SEARCH WARRANT

AFFIDAVIT AND REQUEST
FOR SEARH WARRANT
Affidavit of Stephen J. Pickering

TO ANY JUDGE OF THE DISTRICT COURT
OR JUSTICE OF THE PEACE
I, Stephen J. Pickering, being duly sworn on oath, state as follows:
I.

That probable cause exists to believe that, located on or about the premises
described as follows:
Places to be searched:

13.

A.

A gray 1993 Dodge Caravan automobile registered to the McFarland
Funeral Home in Bar Harbor, Maine, Maine coach registration no. 2307,
Vehicle Identification No. 1B4GH44R5PX778378, presently impounded
in a locked garage at the Mount Desert Police Department, located on Sea
Street in Northeast Harbor, Maine; and

B.

The residence of Paul and Margo McFarland at 2 Cemetery Drive, Otter
Creek, Maine, located on the East side of the Otter Creek Road, at the
intersection with Cemetery Drive, approximately lA mile North of the
entrance to the Black Woods Campground, and more fully described as a
white one story house with cedar hedges and a wooden fence in front; and

C.

The residence of Janice Rodick at 8 Woodbury Road, Bar Harbor, Maine,
located on the South side of Woodbury Road 1/10 mile West of the
intersection with Rt. 233, and more fully described as a red one story
house with black shutters and the number “8” plainly visible on a mailbox
at the end of the driveway leading to the residence,

there is now being concealed certain property and/or evidence, described as:
A.

Business records such as journals, ledgers, contracts, funeral service
agreements, checks, receipts, bank account records, customer and account
lists, and other books, papers, documents, and records, or data storage and
retrieval systems, all as relate to mortuary trust accounts, and all of which
are evidence of the mishandling and misappropriation of mortuary trust

funds, a Class E crime under 32 M.R.S.A. § 1401, theft by misapplication
of property under 17-A M.R.S.A. § 358, and theft by unauthorized taking
or transfer under 17-A M.R.S.A. § 353.
Ed.

The facts and circumstances that lead me to believe this are contained in the
attached Affidavit of Matthew S. Cyr, Funeral Inspector for the Maine State
Board of Funeral Service.

IV.

I am employed as a Detective with the Maine State Police. I was trained in law
enforcement at the Maine State Police Academy in 1979. I have been employed
by the Maine State Police for twenty-two years. I have been employed as a
detective since 1986. I have investigated many cases involving financial fraud
and embezzlement.

V.

From my experience, education, training and study, and the facts contained in the
affidavit of Matthew S. Cyr, It is my belief that the mortuary trust records are
located in the McFarland Funeral Home van, the McFarland residence and the
Rodick Residence.
I, Stephen J. Pickering, hereby swear under oath that the information set forth in

this affidavit is true and correct to the best of my knowledge, information and belief, and
that I make this oath under and penalties of perjury.

Dated: September 27, 1999
k

Time: ______lo H . Q

C
'
— -— Detective Stephen J. Pickering
Maine State Police

STATE OF MAINE
KENNEBEC, ss.
Personally appeared before me on this date the above named Stephen J. Pickering
and made oath as to the truth of the foregoing affidavit signed-by-^tephen J. Pickering.

Time:

V • P
/2 - n

¿7

Maine Justice of the Peace

STATE OF M AINE
HOARD OP FUNERAL SERVICE

IH I£ :

)

Paul C. McFarland
Complaint No. F-081

)
)

This document is a Consent Agreement regarding disciplinary action against
the funeral practitioner's license of Paul C McFarland. The parties to this Consent
Agreement are: Paul C. McFarland ("the Licensee"), the State of Maine Board of
Funeral Service ("the Board") and the Maine Department of tjhe Attorney General.
This Consent Agreement is entered into pursuant to 32 MTLS.A. § 1455-A and
10 MJELS.A. § 8003(5).
FA C TS

1. Paul C. McFarlaad is a licensee of the Board.
2. The Board received a complaint from State Funeral Inspector Matthew S.
Cyr, a copy of which is annexed hereto and made a part hereof as Exhibit A. The
Board docketed that complaint as No. F-081.
3. The Board offer» this Consent Agreement to resolve Complaint No. F-081.
C O V E N A N TS

4. The Licensee admits violation of State statutes and Board rules cited in the
Board's May 21,1999 Notice of Hearing, a copy of which is annexed hereto and made
a part hereof as Exhibit B.

-2 5. The Board finds that the Licensee violated State statutes and Board rules
cited in Exhibit B.
6. The L icensee accepts a REPRIMAND for violations referenced in T i 4 and
5 above.

7. Effective August 1 , 1999, the Licensee shall permanently surrender his
license. Thereafter, the Licensee shall not apply for licensure in funeral service in
Maine or any other jurisdiction.
8. No later than August 1,1999, the Licensee shall pay the Board a monetary
penalty of One Thousand Five Hundred Dollars ($1,500.00). Payment shall be by
certified check or money order made out to "Treasurer, State of Maine" and
remitted to Kelly B. Webster, Complaints & Investigations Clerk, 35 State House
Station, Augusta, Maine C4333.
9. No later than July 15,1999, the'Licensee shall provide proof, satisfactory to
the Board that he has reimbursed Ms. Iris Hayes, the victim of his conduct
referenced in X I 4 and 5 ¿hove, Eight Thousand Dollars ($8,000.00).
10. No later than July 15,1999 and at his expense, the Licensee shall have a
Board-approved independent auditor review all mortuary trusts of his funeral
service business. The auditor’s review shall determine whether the trusts have
been properly established and maintained. The Licensee shall ensure that the
results of that auditor’s review are reported forthwith to the Board. If the Board
determines that measures arc required to remedy any defectfs) in any mortuary trust
arrangement, the Board shall notify the Licensee, and the Licensee shall be
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responsible for taking remedial action to cure such defects) within the time period
set by the Board.
11. Any violation of a term or condition of this Consent Agreement shall
subject the Licensee to discipline by the Board, which may include imposition of a
monetary penalty of Ten '.Tiousand Dollars ($10,000.00) in addition- to any other
penalty available by law.
12. This Consent Agreement is not appealable and is effective until modified
or rescinded by the parties hereto. It shall become a permanent part of the Board's
records.
13. The Board and the Department of the Attorney General shall have access
to the Licensee's records i elating to this Consent Agreement.
14. This Consent .Agreement is a public record within the meaning of
1 M.R-S-A. § 402 and will be available for inspection and copying by the public
pursuant to 1 MJLS-A. § {£8.
15. Nothing in this Consent Agreement shall be construed to affect any right
or interest of any person not a party hereto.
16. The Licensee acknowledges by his signature hereto that he has read this
Consent Agreement, that he has had an opportunity to consult with an attorney
before executing this Consent Agreement, that he executed this Consent Agreement

-4 o f his o w n free w ill and that h e agrees to abide b y all terms and conditions s e t forth

DATED:

W

\ l r j ° 1°*

M. BOWIE
Attorney General

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-99-194

STATE OF MAINE
and
MAINE BOARD OF
FUNERAL SERVICE,

)
)
)
)
)

Plaintiffs

)

ORDER

)
)
)
Pa u l
McFa r l a n d , )
)
Defendant
)

c.

Plaintiffs have moved to enjoin Defendant from violation of laws allowing
the Maine Board of Funeral Service to inspect mortuary trust records of his funeral
establishment and enforcing terms of a Consent Agreement Defendant executed in
June 1999. After consideration of Plaintiffs' filings, the Court determines that
Plaintiffs have made the requisite showing for a case such as this: a likelihood of
success on the merits and that the public interest will not be adversely affected by the
grant of an injunction, and it is hereby ORDERED:
Defendant, his officers, agents, servants, employees and attorneys and
all persons acting with or for them must, upon request, allow Plaintiffs
access to his business's mortuary trust records pursuant to 32 M.R.S.A.
§§ 1451; Board Rules, Chapter 2, § 5; and 'J‘2 10 and 13 of his Consent
Agreement with the Board and the Attorney General.
Expedited Rearing on Plaintiffs' complaint is set for hearing on-1
Dated this . I 4 * * 1 . day of September 1999 at Augusta, Maine,

STATE OF MAINE
HANCOCK, ss.

DISTRICT COURT
DISTRICT FIVE
DIV. OF CENTRAL HANCOCK
5 LO

State of Maine

)
)

v.

)

The Property (Premises)
Described Below

To:

SEA RCH W ARRANT

)
)
)

Any officer authorized by law to execute this search warrant.

On the basis of the affidavits of Detective Stephen J. Pickering of the Maine State
Police and Matthew S. Cyr, Funeral Inspector for the Maine State Board of Funeral
Service, which are attached to the original hereof and made a part thereof to be filed in
the District Court;
I am satisfied that there is probable cause to believe that there are grounds for the
issuance of a search warrant.
Y O U A R E H E R E B Y C O M M A N D E D to search the places and/or
persons described below for the property described below and, if the property and/or
persons are found, to seize such property and/or persons and prepare a written inventory
of the property seized.

Places to be searched:
A.

Storage lockers number 44 and 49 at Hancock Self Storage, located on the
West side of Cemetery Road, in the Town of Hancock, Hancock County,
Maine, more fully described as an off-white building with green doors,
identifiable by a sign in front that reads “Hancock Self Storage” and with*
the numbers “44” and “49” written in black over the doors to the storage
lockers.

Property to be searched for:
A.

Business records such as journals, ledgers, contracts, funeral service
agreements, checks, receipts, bank account records, customer and account
lists, and other books, papers, documents, and records
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y
retrieval systems, all as relate to mortuary trust accounts, and all of which
are evidence of the mishandling and misappropriation of mortuary trust
funds, a Class E crime under 32 M.R.S.A. § 1401, theft by misapplication
of property under 17-A M.R.S.A. § 358, and theft by unauthorized taking
or transfer under 17-A M.R.S.A. § 353.
B.

The cremated remains of a human corpse, which are evidence of the crime
of abuse of a corpse under 17-A M.R.S.A. § 508.
DAYTIME WARRANT ONLY

This warrant shall be executed the hours of 7:00 A.M. an 9:00 p.m. and shall be
returned, together with a written inventory, within 10 days of the issuance hereof, to the
Central Hancock Division of the Ninth District of the District Court of Maine.

ntCIssued in the County of Hancock, State of Maine, this^

Time:
Justice of the Peace

day of October, 1999.

H A N C O C K S E L F S T O R A G -,

Rt. 1 P.O.Box 325
Hancock, Maine 04640
207-422-6565

HOURS:
Open 24 hours, 7 days aweek, including all holidays.
PAYMENT OF RENT:
Y oursignup date will beyourpaiyment date for eachand every month. We will not send you an invoice.
Kindly mail us your payment. (Do not mail cash.)
INSURANCE:
We do not assume any liability for your goods. Please contact your own insurance agency.
PADLOCKS:
Please supply one padlock for your unit and keep your unit locked at all times. Thesecondplaceforapadlockwillbe
utilized only ifwe need to overlockthe unit.
STORAGE RESTRICTIONS:
Do not store any flammable or explosive materials. Yourspaceisfor dead storage only. Do not store any food products
regardless ofhow they are packaged.
CHANGE OF ADDRESS:
It is yourresponsibilityto notify us ofa change o f address.
PALLETS:
We encourage you to bring your own or lease these from us so that your belongings are not stored directly on the concrete
floors. Water damage is not expected, but this is a good precaution and also allows the air to circulate and prevent damage
from condensation.
VACATING UNIT:
Aten day written notice is required upon termination ofyour rental. Please remove all items and trash from your u n it
Ifthe unit is not broom clean; a$ 10.00 cleaning fee will be ¡deducted fromyurdèposit.
*
AFTER 7 DAY S OF N ON PAYMENT : .
You w ill forfeitall discounts. W e will overlockyoUr unit, a $5.00 fee will be charged for this. If non payment
continues w e will execute our option to take possession of your goods and ultimately sell them at auction.
INTEREST:
After 30 days, interest at the rate o f 11/2 percenfper month will be added to your account.
I have read, I_d^> understand and agree to the terms o f this document. I have received a copy.
/

C Signature

—

-U n

/ .£ )

For help with any problem nights or weekends, please dial 422-6565

STA TE OF M AINE
DISTRICT COURT
Location_________
Docket N o ._______

~ i
IN V E N T O R Y
[M .R .C rim . P. 41(d)]

10 - 1
, I seized the following material(s) pursuant to the search warrant
On ______________________________
issued by
0

'Z ifiJgg

i^-

V'CC.O/ I s

X)

SU-, o i^ c c o ^ s

S W p i° -S _________________and d ated ______ to- ? "
^
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^
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A ttach ed are

ioA

0^
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____________.
^

locate/ ^
s U ta^

lo c W ^ ^

s{ ° ■f/V9 '^

additional sheet(s) of paper listing material(s) seized. They are

incorporated as part of the inventory.
□

This inventory made in the presence of the person from whose possession or premises the property

was taken, to w it:_______________________________________________________________________ _
Ep

This inventory made in the presence of the following credible personfsW 3 ^ % ^ ^

ir i'i.

Officer Taking Property
V E R IF IC A T IO N
On the above date I seized the property set forth in this Inventory pursuant to the above-described
search warrant.
Date:

[&' ' ' }_______________ _____________________________________________________
Officer Taking Property

Personally appeared the above-named
of the foregoing inventory.

and made oath to the truth

SUPERIOR COURT
CRIMINAL ACTION

STATE OF MAINE
HANCOCK, ss.

STATE OF MAINE

)
)

V.
PAUL MCFARLAND,
Defendant
To:

)
)
)
)

SUBPEONA
(M.R.CRIM.P. 17)
( X ) TO TESTIFY
( X ) TO PRODUCE BOOKS, PAPERS
DOCUMENTS, OR OTHER OBJECTS

Steve Richardson
Machias Savings Bank
4 Center Street
Machias, Maine 04654

You are hereby commanded to appear before the Grand Jury of the State of Maine at the
Hancock County Courthouse, 60 State Street, Ellsworth, Maine on February 1, 2000 at 8:30 a.m.
to testify in the case of State o f Maine v. Paul McFarland, and bring with you the following:
All bank records relating to mortuary trust accounts established or maintained by
Paul McFarland or the McFarland Funeral Home, including (1) records of all
account histories and (2) all certificates, documents or other forms submitted to
the bank by Paul McFarland or the McFarland Funeral Home in connection with
mortuary trust accounts.
This subpoena is issued on application of the State of Maine.
Instead of personally appearing at the Hancock County Superior Court, you may
comply with this subpoena prior to February 1, 2000, by providing copies of the
requested documents, along with a cover letter identifying them as the bank’s business
records, to Assistant Attorney General Carlos Diaz. If you have any questions, please
call Carlos Diaz at the telephone number listed below.

Dated:
Carlos Diaz
Assistant Attorney General
Maine Bar Registration No. 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846

STATE OF MAINE
HANCOCK, ss.

STATE OF MAINE

SUPERIOR COURT
CRIMINAL ACTION

)

)
V.

)

)
PAUL MCFARLAND,
Defendant
To:

)
)

SUBPEONA
(M.R.CRIM.P. 17)
( X ) TO TESTIFY
( X ) TO PRODUCE BOOKS, PAPERS
DOCUMENTS, OR OTHER OBJECTS

Peter Greene
Union Trust Co.
66 Main Street
Ellsworth, Maine 04605

You are hereby commanded to appear before the Grand Jury of the State of Maine at the
Hancock County Courthouse, 60 State Street, Ellsworth, Maine on February 1, 2000 at 8:30 a.m.
to testify in the case of State o f Maine v. Paul McFarland, and bring with you the following:
All bank records relating to mortuary trust accounts established or maintained by
Paul McFarland or the McFarland Funeral Home, including (1) records of all
account histories arid (2) all certificates, documents or other forms submitted to
the bank by Paul McFarland or the McFarland Funeral Home in connection with
mortuary trust accounts.
This subpoena is issued on application of the State of Maine.
Instead of personally appearing at the Hancock County Superior Court, you may
comply with this subpoena prior to February 1, 2000, by providing copies of the
requested documents, along with a cover letter identifying them as the bank’s business
records, to Assistant Attorney General Carlos Diaz. If you have any questions, please
call Carlos Diaz at the telephone number listed below.

Dated:
Carlos Diaz
Assistant Attorney General
Maine Bar Registration No. 8015
Department of the Attorney General
6 State House Station .
Augusta, Maine 04333
(207) 626-8846

STATE OF MAINE
HANCOCK, ss.

STATE OF MAINE
V.
PAUL MCFARLAND,
Defendant
To:

SUPERIOR COURT
CRIMINAL ACTION

)
)
)
)
)

SUBPEONA
(M.R.CREM.P. 17)
( X ) TO TESTIFY
( X ) TO PRODUCE BOOKS, PAPERS
DOCUMENTS, OR OTHER OBJECTS

Ron Wrobel
First National Bank
102 Main Street
Bar Harbor, Maine 04609

You are hereby commanded to appear before the Grand Jury of the State of Maine at the
Hancock County Courthouse, 60 State Street, Ellsworth, Maine on February 1, 2000 at 8:30 a.m.
to testify in the case of State o f Maine v. Paul McFarland, and bring with you the following:
All bank records relating to mortuary trust accounts established or maintained by
Paul McFarland or the McFarland Funeral Home, including (1) records of all
account histories and (2) all certificates, documents or other forms submitted to
the bank by Paul McFarland or the McFarland Funeral Home in connection with
mortuary trust accounts.
This subpoena is issued on application of the State of Maine.
Instead of personally appearing at the Hancock County Superior Court, you may
comply with this subpoena prior to February 1, 2000, by providing copies of the
requested documents, along with a cover letter identifying them as the bank’s business
records, to Assistant Attorney General Carlos Diaz. If you have any questions, please
call Carlos Diaz at the telephone number listed below.

Dated:
Carlos Diaz
Assistant Attorney General
Maine Bar Registration No. 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846

STATE OF MAINE
HANCOCK, ss.

STATE OF MAINE
V.
PAUL MCFARLAND,
Defendant
To:

SUPERIOR COURT
CRIMINAL ACTION

)
)
)
)
)
)

SUBPEONA
(M.R.CRIM.P. 17)
( X ) TO TESTIFY
( X ) TO PRODUCE BOOKS, PAPERS
DOCUMENTS, OR OTHER.OBJECTS

Sheldon Goldthwait
Bar Harbor Banking and Trust Co.
80 Main Street
Bar Harbor, Maine 04609

You are hereby commanded to appear before the Grand Jury of the State of Maine at the
Hancock County Courthouse, 60 State Street, Ellsworth, Maine on February 1, 2000 at 8:30 a.m.
to testify in the case of State o f Maine v. Paul McFarland, and bring with you the following:
All bank records relating to mortuary trust accounts established or maintained by
Paul McFarland or the McFarland Funeral Home, including (1) records of all
account histories and (2) all certificates, documents or other forms submitted to
the bank by Paul McFarland or the McFarland Funeral Home in connection with
mortuary trust accounts.
This subpoena is issued on application of the State of Maine.
Instead of personally appearing at the Hancock County Superior Court, you may
comply with this subpoena prior to February 1, 2000, by providing copies of the
requested documents, along with a cover letter identifying them as the bank’s business
records, to Assistant Attorney General Carlos Diaz. If you have any questions, please
call Carlos Diaz at the telephone number listed below.

C arlos-D iaz-^
Assistant Attorney General
Maine Bar Registration No. 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846

f

SUPERIOR COURT
CRIMINAL ACTION

STATE OF MAINE
HANCOCK, ss.

STATE OF MAINE

)

)
V.

)

)
PAUL MCFARLAND,
Defendant
To:

)
)

SUBPEONA
(M.R.CRLM.P. 17)
( X ) TO TESTIFY
( X ) TO PRODUCE BOOKS, PAPERS
DOCUMENTS, OR OTHER OBJECTS

Norman Shaw
Bar Harbor Savings and Loan Assn.
103 Main Street
Bar Harbor, Maine 04609

You are hereby commanded to appear before the Grand Jury of the State of Maine at the
Hancock County Courthouse, 60 State Street, Ellsworth, Maine on February 1, 2000 at 8:30 a.m.
to testify in the case of State o f Maine v. Paul McFarland, and bring with you the following:
All bank records relating to mortuary trust accounts established or maintained by
Paul McFarland or the McFarland Funeral Home, including (1) records of all
account histories and (2) all certificates, documents or other forms submitted to
the bank by Paul McFarland or the McFarland Funeral Home in connection with
mortuary trust accounts.
This subpoena is issued on application of the State of Maine.
Instead of personally appearing at the Hancock County Superior Court, you may
comply with this subpoena prior to February 1, 2000, by providing copies of the
requested documents, along with a cover letter identifying them as the bank’s business
records, to Assistant Attorney General Carlos Diaz. If you have any questions, please
call Carlos Diaz at the telephone number listed below.

Dated:
CaflorDiaz
Assistant Attorney General
Maine Bar Registration No. 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846

STATE OF MAINE
HANCOCK, ss.

FIFTH DISTRICT COURT
DIVISION OF CENTRAL HANCOCK
CRIMINAL ACTION
DOCKET NO. SW-99-13

STATE OF MAINE
V.

PAUL C. MCFARLAND

)
)
)
)

NOTICE OF CRIMINAL CASE
COMMENCED SUBSEQUENT TO
ISSUANCE OF SEARCH WARRANT
[M.R.CRIM.P. 41Q ]

D.O.B.: 12/08/45
Maine State Police Incident No. 99220610
Pursuant to Rule 410) °f the Maine Rules of Criminal Procedure, the attorney for
the State of Maine hereby gives notice that subsequent to the issuance of the search
warrant filed in this court under the docket number set forth above, an indictment was
filed in the Superior Court sitting at Hancock County (State v. Paul McFarland. Docket
No. CR-2000-62). The attorney for the State also hereby requests that the District Court
Clerk transfer the search warrant and the accompanying affidavits and inventory to the
Superior Court.

Dated: May 3, 2000
Carlos Diaz
Assistant Attorney General
Maine Bar Registration No 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846

STATE OF MAINE
HANCOCK, ss.

STATE OF MAINE
V.

PAUL C. MCFARLAND

FIFTH DISTRICT COURT
DIVISION OF SOUTHERN HANCOCK
CRIMINAL ACTION
DOCKET NO. BAR-SW-99-002
)
)
)
)
)

NOTICE OF CRIMINAL CASE
COMMENCED SUBSEQUENT TO
ISSUANCE OF SEARCH WARRANT
[M.R.CRIM.P. 41(j)]

Pursuant to Rule 41(j) of the Maine Rules of Criminal Procedure, the attorney for
the State of Maine hereby gives notice that subsequent to the issuance of the search
warrant filed in this court under the docket number set forth above, an indictment was
filed in the Superior Court sitting at Hancock County (State v. Paul McFarland. Docket
No. CR-2000-62). The attorney for the State also hereby requests that the District Court
Clerk transfer the search warrant and the accompanying affidavits and inventory to the
Superior Court.

Dated: May 3, 2000
Assistant Attorney General
Maine Bar Registration No 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846

STATE OF MAINE
HANCOCK, ss.

STATE OF MAINE
V.
PAUL MCFARLAND,
Defendant
To:

SUPERIOR COURT
CRIMINAL ACTION
DOCKET NO. CR-2000-62

)
)
)
)
)
)

SUBPEONA
(M.R.CRIM.P. 17)
( X ) TO TESTIFY
( X ) TO PRODUCE BOOKS, PAPERS
DOCUMENTS, OR OTHER OBJECTS

Dean Read
Bar Harbor Banking and Trust Co.
80 Main Street
Bar Harbor, Maine 04609

You are hereby commanded to appear before the Grand Jury of the State of Maine
at the Hancock County Courthouse, 60 State Street, Ellsworth, Maine during the month
of July, 2000, to testify in the case of State o f Maine v. Paul McFarland, and bring with
you the following:
Records relating to every bank account, other than mortuary trust
accounts, established or maintained by Paul McFarland, Margo McFarland
and the McFarland Funeral Home between January 1, 1989, and January
1, 2000, including records of all deposits, withdrawals and transfers.
This subpoena is issued on application of the State of Maine.
Instead of personally appearing at the Hancock County Superior Court, you may
comply with this subpoena by providing copies of the requested documents, along with a
cover letter identifying them as the bank’s business records, to Detective Stephen
Pickering of the Maine State Police. To arrange delivery of the requested records, or if
you have any questions, please call Assistant Attorney General Carlos Diaz at the
telephone number listed below.

Dated:
Carlos Diaz
Assistant Attorney General
Maine Bar Registration No. 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846

STATE OF MAINE
HANCOCK, ss.

SUPERIOR COURT
CRIMINAL ACTION
DOCKET NO. CR-2000-62

STATE OF MAINE
V.

pa u l

M cF a r l a n d ,
Defendant

)
)
)
)
)
)

ST A T E ’S SEN TEN C IN G M EM ORA N D U M

Introduction
The Defendant, Paul McFarland, pled guilty on November 7, 2000, to all four counts of
the Indictment, including Theft by Misapplication of Property (Class B) (17-A M.R.S.A. § 358),
Theft by Unauthorized Taking or Transfer (Class B) (17-A M.R.S.A. § 353), Misuse of Entrusted
Property (Class D) (17-A M.R.S.A. § 903) and Violation of Prearranged Funeral or Burial Plans
(Class E) (32 M.R.S.A. § 1401). For the reasons set forth below, the State recommends on the
two charges of Theft (Class B) identical sentences of ten years, all but eight years suspended, and
four years of probation, on the charge of Misuse of Entrusted Property (Class D) a sentence of
364 days, and on the charge of Violation of Prearranged Funeral or Burial Plans (Class E) a
sentence of six months, all concurrent, and Court-ordered restitution both during the period of
incarceration and during the period of probation, plus a special condition of psychological
evaluation and counseling to the satisfaction of the probation officer.
Analysis
An appropriate sentence is determined through the three-step process set forth at 17-A
M.R.S.A. § 1252-C. Here, all four counts of the Indictment arise from a single set of facts, based
on an ongoing course of conduct that occurred between May 4, 1989 and August 4, 1999.

Therefore, at each of the three steps in the sentencing analysis, this memorandum will
consider the four counts of the Indictment together.
I.

Calculating the basic terms of imprisonment based on the nature and

seriousness of the offenses.
The first step, under § 1252-C(1), is to determine a basic term of imprisonment by
considering the particular nature and seriousness of the offense as committed. Understanding the
manner in which this offense was committed requires a brief explanation of the background.
The Defendant, a licensed funeral director, purchased the McFarland Funeral Home in
Bar Harbor in 1989 and operated the business until mid-1999. At the time of the purchase, the
funeral home had approximately 53 separate trust accounts, held in the names of several
customers that had paid in advance for their own funerals or for the funerals of their loved ones.
Also, during the course of operating the business, the Defendant received money from many
additional customers that wished to pay in advance for funeral services. Combined, the
Defendant received payments in advance from nearly three hundred customers.
The receipt of any money paid in advance for funeral services is governed by 32
M.R.S.A. § 1401. The funeral director is required to provide the customer with a written contract, or mortuary trust agreement. Within ten days of payment, the funeral director must
deposit the money into a separate interest-bearing trust account in a Maine financial institution.
The funeral director has a fiduciary duty to act as trustee of the trust account. The funds, along
with any earned interest, must remain in the trust account until the time of the beneficiary’s
death. Only then can the funeral director withdraw the funds from the trust account, to pay for
the funeral services that the funeral director will provide. The funeral director must also record
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all deposits, including the principal and earned interest, and make the records available for
inspection by the consumer and the State Funeral Inspector.
From the time he purchased the business in 1989 until he went out of business in mid1999, the Defendant misapplied and exercised unauthorized control over money paid in advance
for funeral services by 193 customers, totaling $483,032.22. The Defendant never even opened
trust accounts for most of the customers that paid him in advance. Despite the fact that nearly
three hundred customers paid in advance, the Defendant only had a total of 86 trust accounts.
However, not even those payments that were deposited into trust accounts were safe from theft.
The Defendant illegally withdrew money from 37 of the 86 trust accounts while the beneficiaries
were still living. Year after year for ten years, the Defendant accepted advanced payments from
one customer after another, assuring each customer that the money was safe, but in fact planning
to spend it as if it was his own.
Notwithstanding the fact that he had previously stolen their money, the Defendant
provided funeral services to the 47 beneficiaries that died during the ten years that he operated
the funeral home, representing $139,313.04 of the total amount stolen. O f course, his scheme
would have been detected much earlier if he had failed to provide those funeral services. Thus,
providing the funeral services enabled him to avoid detection, to maintain the goodwill and trust
of the community, and to perpetuate his illegal scheme.
The State’s investigation of this matter began in February of 1999, when an eighty-twoyear-old woman discovered through bank records that thousands of dollars had been withdrawn
from her mortuary trust account. For the next six months, the Defendant refused to turn over his
records to the State Funeral Inspector, even despite a Superior Court Order requiring him to do so
(Kennebec County Superior Court, Docket No. CV-99-194). Meanwhile, the Defendant
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reassured many of his worried customers on the telephone and in person that their money was
safely deposited in trust accounts. The Defendant even mailed letters to at least 24 defrauded
customers, promising that they could elect to either leave their money in a trust account with the
McFarland Funeral Home, transfer their money to another funeral home, or obtain a full refund.
In fact, the Defendant had already withdrawn the money from all but four of the funeral home’s
trust accounts, and those four trust accounts only held a combined total of less than $7,500.00.
On September 14, 1999, the Defendant disappeared for two days with a box of mortuary
trust records. The police discovered him two days later, at 1:00 a.m., parked near a cemetery in
the Town of Aurora. The State finally obtained search warrants and seized the Defendant’s
business records from his vehicle and from several other locations, including a self-storage
locker in the Town of Hancock. The seized business records were in total disarray, but they
contained evidence of 279 separate mortuary trust agreements. However, for many other
customers that paid in advance for funeral services, there were no records at all.
In June of 1999, the Defendant entered into a consent agreement with the Funeral
Services Board, in which the Defendant admitted violating the mortuary trust law, accepted a
reprimand, and agreed to surrender his funeral director’s license effective August 1, 1999. Yet
the Defendant continued to steal money from customers. On July 20, 1999, the Defendant took
$5,000.00 from Michael Walls as advanced payment for the funeral of Percy Walls, who suffers
from Alzheimer’s disease. Michael Walls was a friend of the Defendant, and the Defendant had
also employed him for ten years as a gravedigger. Even after he was no longer licensed, on
August 4, 1999, the Defendant took $3,500.00 from Hazel “Penny” Frost as advanced payment
for the funeral services of Madelyn Strout. Needless to say, these payments were not deposited
into trust accounts.
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McFarland Funeral Home, transfer their money to another funeral home, or obtain a full refund.
In fact, the Defendant had already withdrawn the money from all but four of the funeral home’s
trust accounts, and those four trust accounts only held a combined total of less than $7,500.00.
On September 14, 1999, the Defendant disappeared for two days with a box of mortuary
trust records. The police discovered him two days later, at 1:00 a.m., parked near a cemetery in
the Town of Aurora. The State finally obtained search warrants and seized the Defendant’s
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reprimand, and agreed to surrender his funeral director’s license effective August 1, 1999. Yet
the Defendant continued to steal money from customers. On July 20, 1999, the Defendant took
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When the Defendant finally went out of business, there were 146 beneficiaries still alive,
representing $339,629.18 in stolen mortuary trust funds.
The Class B crimes of Theft by Misapplication of Property and Theft by Unauthorized
Taking or Transfer each carry a maximum period of incarceration of ten years. 17-A M.R.S.A. §
1252(2)(B). The Class D crime of Misuse of Entrusted Property carries a maximum period of
incarceration of 364 days. 17-A M.R.S.A. § 1252(2)(D). The Class E crime of Violation of
Prearranged Funeral or Burial Plans carries a maximum period of incarceration of six months.
17-A M.R.S.A. § 1252(2)(E).
In this case, based on the particular nature and seriousness of the offense, the basic terms
of imprisonment should be seven years for the two charges of Theft (Class B), 364 days for
M isuse of Entrusted Property (Class D), and six months for Violation of Prearranged Funeral or
Burial Plans.
II.

Calculating the maximum periods of imprisonment based on all other

relevant sentencing factors.
The second step, under § 1252-C(2), is to determine the maximum period of
imprisonment actually to be imposed by considering all other relevant sentencing factors,aggravating and mitigating, including but not limited to the D efendant’s character and criminal
history, the effect of the offenses on the victims, and the protection of the public interest.
A.

The Defendant’s character and criminal history.

The Defendant, age 54, was a well-liked and respected member of the Bar Harbor
community, and had a good reputation as a kind and charitable person. To the State’s
knowledge, the Defendant has never before been charged with a crime. However, it should also
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be considered that if you add up the mortuary trust funds stolen by the Defendant over each
twelve-month period since 1989, he committed a felony every year for the past ten years.
Rather than accepting responsibility for his own criminal conduct, the Defendant
purposefully deceived his customers for years to avoid detection, and then blatantly lied to his
customers when confronted with their suspicions that the money was gone. The Defendant also
unlawfully hindered the State’s investigation by refusing to turn over his business records for six
months, by secreting his records in a rental storage locker, and by absconding with his business
records for two days. The Defendant did not admit his criminal conduct until his appearance in
Court at the calling of the trial list on November 7, 2000.
B.

The effect of the offenses on the victims.

It is impossible to over-emphasize the effect that this offense had on the customers, the
intended beneficiaries, and their families. They will suffer from the effects of this crime for
years to come, and probably for the rest of their lives. Nearly all of the intended beneficiaries
were elderly and/or disabled. Many of the victims have recently lost their spouses (many knew
the Defendant in connection with their own loved one’s funerals). Many of the customers had
little money to begin with, and can not afford to pay for their own funeral services twice.
As mentioned above, the Defendant repeatedly denied any theft until he pled guilty on
November 7, 2000. During the fifteen months that passed between August 1, 1999, when the
Defendant lost his funeral director’s license, and November 7, 2000, when he finally pled guilty,
the Defendant repeatedly denied stealing the money. At least sixteen victims died during that
time period, while suffering under the uncertainty of not knowing whether the money for their
funerals had been stolen.

[P a g e 6]

O f the victims still living, many feel a sense of desperation and fear about what will
become of them when they die, when instead they deserve to have a sense of peace and comfort.
They are painfully aware of their own short life expectancies, and that their deaths will place a
financial burden on their families, or on whoever must assume the responsibility for their burial
or cremation. This is the very thing most of the victims sought to avoid, and the reason they paid
for their own funeral services in advance. Now that the money is gone, many of the victims have
discovered a new fear of death.
They suffer from this crime not just in terms of their collective financial losses, but also
in terms of the loss of the ability to trust. Many of them are angry with the Defendant for what
he did, but many also feel embarrassment and shame at having been so easily deceived. The
Defendant was a trusted and respected member of the community, so much so that the elderly
woman who first complained about her missing money received several angry telephone calls
from other members of the community, chastising her for tarnishing the Defendant’s good name.
Many of these victims are now frightened to trust anyone.
The best testament to the effect of this crime on the victims is contained in the more than
50 individual victim impact statements, written by the victims themselves, submitted with this
memorandum.
C.

Protection of the public interest.

The public interest is very strongly implicated in this case. Clearly, the public interest
includes protecting the elderly and disabled from becoming the financial and emotional victims
of a person who was bound, both morally and by statute, with a duty of care in handling their
money and their trust. The public interest is also implicated by the resulting damage to the
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dignity and respectability of the funeral services industry, as well as the erosion of trust in the
community in general.
D.

Weighing the mitigating and aggravating factors.

In this case the mitigating factors, namely the Defendant’s lack of criminal history and his
good reputation in the community, are far outweighed by the aggravating factors, namely the
profound financial and emotional effect of this crime on the victims, and the consequential injury
to the larger community. Accordingly, the maximum periods of imprisonment for the charges of
Theft (Class B) should be ten years, the maximum period of imprisonment for the charge of
Misuse of Entrusted Property (Class D) should be 364 days, and the maximum period of
imprisonment for the charge of Violation of Prearranged Funeral or Burial Plans (Class E) should
be six months.
III.

Calculating the portion of the maximum periods o f imprisonment that should

be suspended, and the appropriate period of probation.
The third step, under § 1252-C(3), is to determine what portion, if any, of the maximum
period of imprisonment should be suspended, and the appropriate period of probation to
accompany that suspension. At issue is whether probation would be appropriate in order to
either facilitate the Defendant’s rehabilitation or to protect the pubic from further criminal
conduct.
In this case, the prospects for rehabilitation are difficult to assess. The Defendant has
never been convicted of a crime before, and therefore a substantial prison sentence in this case
would seem more likely to have a strong deterrent effect in the future. On the other hand, the
Defendant continuously preyed on the elderly and disabled for a period of ten years, suggesting
that his criminal tendency is more deeply entrenched than if he had only briefly engaged in
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criminal conduct. Both of these factors indicate a need for both a long period of incarceration
and the maximum period of supervised release thereafter. A long period of probation would also
serve the interest of allowing more time to collect restitution from the Defendant.
Accordingly, the sentences for the two charges of Theft (Class B) should be ten years, all
but eight years suspended, and four years of probation, the sentence for Misuse of Entrusted
Property (Class D) should be 364 days, and the sentence for Violation of Prearranged Funeral or
Burial Plans (Class E) should be six months. In light of the fact that all four charges arise from
the same continuous course of conduct, the sentences on all four counts should be concurrent.
IV.

Other Sentencing Considerations.

A.

Calculating Good Time.

According to the Department of Corrections, a sentence imposed on a criminal charge
alleging conduct that occurred continuously over a period of time both before and after the
October 1, 1995, effective date of the change in the good time law will be administered according
to the old good time law. Here, all four counts of the Indictment allege a continuous course of
conduct from May 4,1989, to August 4, 1999. Therefore, the sentence imposed in this case will
be governed by the old good time law.
The State’s sentencing recommendation contemplates the fact that the old good time
analysis applies. The following chart shows, by sentence increments of one year, the time
actually to be served under the old good time law, assuming maximum deductions.
Sentence

Time Actually Served

1 year

7 months

2 years

1 year, 1 month, 25 days

3 years

1 year, 8 months, 25 days

4 years

2 years, 3 months, 21 days
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5 years

2 years, 10 months, 21 days

6 years

3 years, 5 months, 16 days

7 years

4 years, 12 days

8 years

4 years, 7 m onths, 12 days

9 years

5 years, 2 months, 8 days

10 years

5 years, 9 months, 8 days

Therefore, under the split sentence recommended by the State, the Defendant would actually
serve 4 years, 7 months, and 12 days.
B. Sentences imposed in comparable cases.
The sentence recommended by the State in this case is consistent with the range of
sentences imposed in comparable theft cases. To facilitate the Court in assessing where this case
stands by comparison to other similar cases, the following examples are arranged in order of the
length of the sentence imposed.
Robert Corbin, sentenced in October of 1999 for two counts of Theft and two counts of
Tax Evasion, received a sentence of 7 Vi years, all but 4 Vi years suspended, under the old good
time law. Corbin stole $78,500 from a school district over a two-year period. The amount of
Corbin’s theft was much less than the amount involved in this case. Furthermore, the fact that
Corbin stole from a school district instead of from individual people makes three substantial
differences between his case and this case. First, Corbin’s crime was an impersonal one, in that
he stole money from a large, faceless bank account. By contrast, the Defendant in this case
looked each of his customers in the eye, one after another for ten years, and personally promised
each one that he would deposit their money in a trust account and allow it to remain there and
collect interest until the time of the beneficiary’s death. Second, Corbin’s crime, although
unquestionably immoral, did not involve a breach of a fiduciary duty or even a breach of personal
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trust invested in him by the individuals taxpayers of the school district. W ebb was an employee
who was hired by and answered to the municipal officers, not by the people she stole from.
Third, Corbin’s crime did not have the same lasting effect on the victims. Although the members
of the school district were undoubtedly outraged, the district’s financial loss could be spread out
and absorbed by all of the District’s taxpayers, resulting in a relatively small financial burden on
each individual. By contrast, in this case the entire financial burden was laid upon fewer than
150 people.
Rocco Consalvo, sentenced in June of 1995 on six counts of Theft, received a sentence of
8 years, all but 6 years suspended, under the old good time law. Consalvo stole a total of
$70,000 from a customer by misapplication of funds entrusted to him to build a house and for
other services. Consalvo, like the Defendant in this case, violated a fiduciary duty, but again
there is no comparison with the amount of money involved in this case. Furthermore, the
conduct of the Defendant in this case had a lasting effect on a much greater number of victims, if
not an entire community.
Charles Ware, sentenced in June of 1994 on two Theft indictments, received a sentence of
9 years, all but 6 years suspended, under the old good time law. Ware stole $250,000 in
payments for emergency monitoring equipment and insurance premiums from several senior
citizens. W are’s case is similar to this case in that it involved a great deal of money and affected
a large number of people, mostly elderly and/or disabled. But Ware, unlike the Defendant in this
case, paid $100,000 in restitution to the victims prior to the date of sentencing, and thereby had
taken substantial steps to make the victims whole.
Harriet Webb, sentenced in October of 1996 for Theft, received a sentence of 10 years, all
but 7 years suspended, under the old good time law. Webb stole more than $300,000 from a
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school district over four years. The amount of W ebb’s theft is comparable to this case, as was
the continuing nature of the crime over several years. However, for many of the same reasons
described in the discussion of the Corbin case, above, W ebb’s crime did not have as profound
and lasting an effect on the victims as did the Defendant’s crime in this case.
Michael Fournier, sentenced in 1992 for one count of Theft by Receiving and one count
of Negotiating a Worthless Instrument, received a sentence of 10 years, all but 8 years suspended,
under the old good time law. Fournier received $400,000 that his mother had stolen over the
course of 2 V%years from the church where she was employed. The amount of Fournier’s theft is
comparable to this case. In addition, the means by which Fournier committed the crime, namely
by manipulating and exploiting his mother, is almost as personally offensive as this Defendant’s
face-to-face deceit of his own victims. For these reasons, the Fournier case is perhaps the closest
comparison to this case.
Anthony Cassella, sentenced on three counts of Theft in February of 1997, received
consecutive sentences of 7 years, 7 years all but 5 years suspended, and 2 years all suspended.
Cassella stole $15,000 from investors, $29,000 from customers, and $1,500 from a vendor. The
amount of money involved in this case is much greater than in Cassella’s case. On the other
hand, unlike the Defendant in this case or the defendants in the cases described above, Cassella
had a substantial criminal history, including convictions in 1992 for Theft and Witness
Tampering, and there was also evidence of another theft committed after indictment. The
Defendant in this case has proved similarly incorrigible, having continued to steal despite an
active state investigation, a signed consent agreement, and a pending court order.
In view of sentences imposed in comparable cases, here a sentence of ten years, all but
eight years suspended, is appropriate. In light of the Defendant’s lack of prior criminal
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convictions, the State does not seek to stack consecutive sentences, as was necessary in
Cassella’s case. However, in light of the amount of money stolen, the ongoing nature of the
crime over a long period of time, and the profoundly harmful and lasting effect of the crime on
the victims, this case requires a sentence at, or very near, the maximum that may be imposed
without resort to consecutive sentences.
C.

Restitution.

The State seeks restitution in the amount of $339,629.18, for the 146 victims that
received neither their funeral services nor a refund from the Defendant. However, it is the State’s
understanding that two financial institutions that permitted the Defendant to prematurely
withdraw funds from mortuary trust accounts have agreed to reimburse those funds to the
individual victims. Recall, however, that the Defendant did not deposit into trust accounts most
of the money paid to him. Therefore, the reimbursement expected from the two financial
institutions is no more than $78,635.04, for the benefit of 23 customers. The remaining 123
customers suffered a collective loss of $260,994.14 that is not expected to be reimbursed by an y
other source.
The Defendant has the ability to pay restitution both while imprisoned and during bis
probation. Despite the fact that he has diabetes, the Defendant has the ability to earn income by
working. According to the Department of Corrections, a prisoner can earn up to $10,000 per year
by working in prison. In addition, according to the Defense Finance and Accounting Service, the
Defendant receives, and will continue to receive both while imprisoned and while on probation,
an Armed Services pension of $1,052.00 per month, gross.
The State specifically requests, as part of the sentence, that the Court order the Defendant
to pay restitution both during the time when he is incarcerated and while on probation.
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D.

Conditions of Probation.

The State requests, in addition to the standard conditions of probation and payment of
restitution, that the Court order a special condition of probation to prohibit the Defendant from
handling trust funds. In addition, the State requests that the Court order the Defendant to
undergo psychological examination and counseling, to the satisfaction of the probation officer.
Conclusion
For all of the foregoing reasons, the State recommends on the two charges of Theft (Class
B) identical sentences of ten years, all but eight years suspended, and four years of probation, on
the charge of M isuse of Entrusted Property (Class D) a sentence of 364 days, and on the charge
of Violation of Prearranged Funeral or Burial Plans (Class E) a sentence of six months, all
concurrent, and Court-ordered restitution both during the period of incarceration and during the
period of probation, plus special conditions of probation prohibiting the Defendant from handling
trust funds, and requiring the Defendant to undergo psychological evaluation and counseling.

Respectfully submitted,

Dated: November 17, 2000
Carlos Diaz
Assistant Attorney General
Maine Bar Registration No. 8015
Department of the Attorney General
6 State House Station
Augusta, Maine 04333
(207) 626-8846
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STATE OF MAINE
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c. M cF a r l a n d ,
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INDICTMENT

)
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Date o f Birth: December 8, 1945
Maine State Police Incident Report No. 99220610

THE GRAND JURY CHARGES:

Count I:

Theft by M isapplication o f Property, Class B

On or about May 4, 1989, through August 4, 1999, in the County o f Hancock,
State o f Maine, pursuant to one scheme or course o f conduct, Paul C. McFarland
did obtain property, namely United States currency, from a person or persons,
namely the persons listed in Appendix A attached to this Indictment and included
as part o f this Count, upon agreement, or subject to a known legal obligation, to
make a specified payment or other disposition to a third person or to a fund
administered by himself, and did intentionally or recklessly fail to make the
required payment or disposition and dealt with the property obtained or withheld
as his own, said property having a combined value in excess o f $10,000.00, all in
violation of 17-A M.R.S.A. §§ 352(5)(E), 358, 362(1) & (2)(A) (1983 &
Supp.1999).
Count II:

Theft by Unauthorized Taking or Transfer, Class B

On or about May 4, 1989, through August 4, 1999, in the County of Hancock, State o f
Maine, pursuant to one scheme or course o f conduct, Paul C. McFarland did obtain or
exercise unauthorized control over the property of another person or persons, namely
United States currency, the property of the persons listed in Appendix A attached to this
Indictment and included as part o f this Count, with the intent to deprive the said owners
thereof, said property having a combined value in excess of $10,000.00, all in violation of
17-A M.R.S.A. §§ 352(5)(E), 353, 362(1) & (2)(A) (1983 & Supp.1999).

Count III: Misuse of Entrusted Property, Class D
On or about May 4, 1989, through August 4, 1999, in the County of Hancock, State o f
Maine, pursuant to one scheme or course o f conduct, Paul C. McFarland did deal with
property that had been entrusted to him as a fiduciary, namely United States currency, in
a manner that he knew was a violation o f his duty and that involved a substantial risk o f
loss to the owners or to the persons for whose benefit the property was entrusted, namely
the persons listed as payors and beneficiaries in Appendix A attached to this Indictment
and included as part of this Count, all in violation of 17-A M.R.S.A. § 903 (1983).
Count IV: Violation of Prearranged Funeral or Burial Plans, Class E
On or about May 4, 1989, through August 4, 1999, in the County o f Hancock, State o f
Maine, pursuant to one scheme or course o f conduct, Paul C. McFarland did, having been
paid moneys during the lifetime o f a person, namely the persons listed as beneficiaries in
Appendix A attached to this Indictment and included as part o f this Count, by that person
or by someone else on that person’s behalf, namely the persons listed as payors in
Appendix A, under an agreement that services be performed in connection with the
disposition of that person’s body after that person’s death, did fail to deposit said moneys
within ten days after receipt thereof into a separate account in a bank, trust company,
credit union or savings institution in the State of Maine in the name of Paul C. M cFarland
as trustee for the person for whose benefit the payment was made, and did fail to hold
said moneys in that account together with any interest accrued thereon until the death o f
that person, and did fail to maintain a complete record o f the deposit o f all payments for
inspection by the payor, all in violation o f 32 M.R.S.A. § 1401 (1999 & Supp. 1999).

A True Bill.

Foreman
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THE GRAND JURY CHARGES:

Count I:

Theft by Misapplication o f Property, Class B

On or about May 4, 1989, through August 4, 1999, in the County o f Hancock,
State o f Maine, pursuant to one .scheme or course o f conduct, Paul C. McFarland
did obtain property, namely United States currency, from a person or persons,
namely the persons listed in Appendix A attached to this Indictment and included
as part of this Count, upon agreement, or subject to a known legal obligation, to
make a specified payment or other disposition to a third person or to a fund
administered by himself, and did intentionally or recklessly fail to make the
required payment or disposition and dealt with the property obtained or withheld
as his own, said property having a combined value in excess o f $10,000.00, all in
violation of 17-A M.R.S.A. §§ 352(5)(E), 358, 362(1) & (2)(A) (1983 &
Supp.1999).
Count II: Theft by Unauthorized Taking or Transfer, Class B
On or about May 4, 1989, through August 4, 1999, in the County o f Hancock, State o f
Maine, pursuant to one scheme or course o f conduct, Paul C. McFarland did obtain or
exercise unauthorized control over the property o f another person or persons, namely
United States currency, the property o f the persons listed in Appendix A attached to this
Indictment and included as part o f this Count, with the intent to deprive the shid owners
thereof, said property having a combined value in excess o f $10,000.00, all in violation o f
17-A M.R.S.A. §§ 352(5)(E), 353, 362(1) & (2)(A) (1983 & Supp.1999).

Count III: Misuse of Entrusted Property, Class D
On or about May 4, 1989, through August 4, 1999, in the County o f Hancock, State o f
Maine, pursuant to one scheme or course of conduct, Paul C. McFarland did deal with
property that had been entrusted to him as a fiduciary, namely United States currency, in
a manner that he knew was a violation o f his duty and that involved a substantial risk of
loss to the owners or to the persons for whose benefit the property was entrusted, namely
the persons listed as payors and beneficiaries in Appendix A attached to this Indictment
and included as part o f this Count, all in violation o f 17-A M.R.S.A. § 903 (1983).
Count IV: Violation o f Prearranged Funeral or Burial Plans, Class E
On or about May 4, 1989, through August 4, 1999, in the County o f Hancock, State o f
Maine, pursuant to one scheme or course o f conduct, Paul C. McFarland did, having been
paid moneys during the lifetime o f a person, namely the persons listed as beneficiaries in
Appendix A attached to this Indictment and included as part o f this Count, by that person
or by someone else on that person’s behalf, namely the persons listed as payors in
Appendix A, under an agreement that services be performed in connection with the
disposition o f that person’s body after that person’s death, did fail to deposit said moneys
within ten days after receipt thereof into a separate account in a bank, trust company,
credit union or savings institution in the State o f Maine in the name of Paul C. McFarland
as trustee for the person for whose benefit the payment was made, and did fail to hold
said moneys in that account together with any interest accrued thereon until the death of
that person, and did fail to maintain a complete record o f the deposit o f all payments for
inspection by the payor, all in violation o f 32 M.R.S.A. § 1401 (1999 & Supp. 1999).

A True Bill.
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APPENDIX A

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

Abbott, Laura

(Abbott, Kenneth)

6/12/98

3435.00

Abbott, Rosa

(Abbott, Dorothy)

9/18/96

Allen, George S.

(same)

10/1/93

1230.00

Allen, Mildred D.

(same)

11/28/90

3691.00

Alley, Thelma T.

(same)

4/19/94

3084.07

Ballard, Margaret

(Ballard, Margaret S.)

10/21/96

995.00

Barton, Galen

(Barton, Charles)

3/11/98

2650.00

Barton, Josephine

(Barton, Charles)

1/5/98

1325.00

Batchelder, Eleanor

(same)

6/15/98

3095.00

Becker, Thomas & Gertrude (same)

5/1/97
5/14/97

1000.00
1990.00

Name of
Beneficiary

.

5000.00

Bottinelli, Elio L.

(same)

11/12/93

995.00

Bottinelli, Lucille M.

(same)

11/12/93

995.00

Bracey, Elwood “Mike”

(same)

1/7/92

3660.00

Brown, Shirley P.

(same)

7/97

500.00

Brown, William

(same)

7/97

500.00

Bryant, Danny E.

(same)

8/30/96

1783.95

Bryant, Ellen

(same)

11/27/95

995.00

Bryant, Samuel H.

(Bryant, Ellen)

11/27/95

1200.00

Buzzell, Mertice V.

(same)

7/10/97

39^0.00

[1]

\

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

Campbell, Elizabeth

(same)

4/12/96

1181.38

Carter, Mercedes

(same)

1/14/91

3305.00

Cilley, Evangeline

(same)

11/10/97

2500.00

Clatworthy, Phyllis

(same)

8/14/96

1840.35

Cleaves, George M., Jr.

(same)

10/6/97

1933.00

Cleaves, Sarah C.

(same)

3/6/96

995.00

Clunan, Constance

(Clunan, James)

5/5/95
10/12/95
1/96

350.00
350.00
295.00

Cody, Uriah W.

(same)

5/17/96

1809.44

Coffin, Durwood

(same)

5/7/97

1205.00

Corson, Carroll

(same)

10/31/93

2185.00

Corson, Leonard

(same)

4/12/96
5/21/97

2116.06
4064.17

Corson, Phillip

(same) ■

10/31/93

2185.00

Cox, Blanche

(Cox, John Graham)

7/20/92

3450.00

Cummings, Susie

(same)

9/9/92

1500.00

Daigle, Joseph E.

(same)

10/1/93

995.00

Dammeyer, Eva

(same)

10/94

1430.00

Damrosch, Elizabeth

(same)

7/21/98

1352.95

Davis, Joyce E.

(same)

4/30/91

1170.00

Dillon, Barbara E.

(same)

10/31/96

995.00

Douglas, Kathleen I.

(same)

3/31/92

Dow, Louis

(same)

9/14/93

3872.00
■'.A
350.00

Duffy, Catherine G.

(same)

10/28/98

3705.00

\

[2]

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

10/25/93

995.00

9/6/89

3586.00

Eck, Doris

(same)

Emery, Albion J.

(Trennam, Richard)

Emery, Harriet E.

(same)

1/28/93

2308.54

Farrin, Ella

(same)

8/29/94

4187.12

Farrin, Eugene E.

(same)

10/21/97

4990.16

Filliettaz, Anthony J.

(same)

5/21/97

4774.66

Frost, Richard C.

(same)

7/12/96

1195.00

Gilbert, Edna

(same)

4/4/96

995.00

Gooch, Clara H.

(same)

11/1/98

525.00

Gooch, Evelyn L.

(same)

6/6/97

1929.78

Gooch, Ruby E.

(same)

9/23/93

1188.86

Goodrich, Winnifred P.

(same)

5/13/93

4090.00

Gower, Joseph B.

(Gower, Delores)

11/24/97

2154.92

Graten, Geneva

(same)

4/13/98

5000.00

Gray, Ernest A.

(Gray, Natalie & Raymond)

7/27/98

5000.00

Gray, Vesta L.

(same)

2/10/99

1445.00

Gray, Violet G.

(same)

3/25/93

4754.00

Griffin, Sarah A.

(same)

5/5/99

1945.00

Grindle, Maijorie C.

(Thomas, Barbara)

9/23/93

4175.41

Grossman, Frances R.

(same)

5/5/95

995.00

Hagerthy, Margaret H.

(same)

8/14/97

2500.00

Hale, Hilda

(same)

- 7/28/98

4& 0.00

Hall, Marie

(same)

5/11/92

1518.00

[3]

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

Hamor, Phyllis H.

(same)

3/15/94

1135.00

Hanscom, Stanley D.

(same)

3/28/97

1000.00

Harper, Alice M.

(same)

10/3/97

995.00

Harper, George W.

(Harper, Wilma)

2/3/98

995.00

Harper, Wilma H.

(Harper, George)

2/3/98

995.00

Harris, Ruby

(same)

5/4/89

1195.00

Hartery, Norman C.

(same)

11/27/92

5000.00

Hatch, Ada G.

(same)

9/6/96

1070.00

Hayes, Iris W.

(same)

10/23/92
4/12/96
6/13/97
5/22/98

2821.21
1787.63
4517.56
4741.62

Heath, Minnie M.

(same)

3/6/95

2185.00

Higgins, Charles E.

(same)

5/6/96

995.00

Higgins, Dorothy

(Higgins, Elliot, Jr.)

11/11/91

1445.00

Higgins, Elliot J., Jr.

(same)

11/11/91

1445.00

Higgins, Richard D.

(same)

4/12/96
7/22/97

962.65
4329.35

Hitch, Laura Y.

(same)

4/26/90

1430.00

Hodgkins, Ruth I.

(same)

12/5/94
3/27/98

2224.75
6124.86

Houghton, Herbert Jr.

(same)

6/23/93

3000.00

House, Wendy R.

(House, Randall)

1/12/99
7/23/99

600.00
600.00

Howard, Audrey A.

(same)

- 8/1/97

?£5.00

Howie, Walter R.

(same)

2/21/96

5455.56

[4]

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

2/10/97

4280.00

11/23/94

3445.00

Huckins, Charles A.

(same)

James, Shirley A

(James, Maurice)

Jordan, Alden M.

(same)

4/95

1040.00

Jordan, Bonita Ashmore-

(same)

8/14/95

3135.00

Kenway, Edward N.

(same)

12/8/98

2050.00

Kenway, Rita J.

(Kenway, Edward)

12/8/98

2050.00

Krebs, Maijorie

(same)

9/10/98

2000.00

LaCrosse, Joyce E.

(same)

8/91

3800.00

LaRosa, Grace

(same)

8/23/95

4325.00

Leach, Velma L.

(same)

10/23/96

926.97

Leland, Florence

(same)

1/28/93

825.00

Long, Idabelle

(Long, Ralph)

3/22/99

2106.01

Long, M aqorie A.

(same)

9/10/91

4310.00

Longton, Helen S.

(same)

7/24/90

1575.0Q

MacLeod, Myrtle

(same)

10/23/91

2,654.27

MacQuinn, Harold R.

(Shields, Delores)

11/24/97

2309.75

MacQuinn, Lucille (Triplett) (same)

3/25/93

4708.53

Mansfield, Marietta

(same)

5/29/92

4030.00

McFarland, Vernon S.

(same)

12/19/90

1500.00

McGinnis, William

(Morse, Virginia)

4/12/96
1/2/98

894.31
1110.38

McNeal, Vinai R.

(same)

8/17/93

Mitchell, Harriet

(same)

9/24/93

1433.49
.^
2191.53

Mitchell, Harvey B.

(same)

8/21/92

1445.00

[5]

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

Mitchell, Katheryn

(Mitchell, Harvey)

8/21/92

1445.00

Moore, Louise

(same)

2/22/99

1280.00

Moore, Newman L.

(same)

6/18/92

1445.00

Murphy, Elva L.

(same)

6/7/97

995.00

Myers, Emma B.

(same)

10/22/97

3615.00

Norton, Olive B.

(same)

8/14/96

5756.81

Norwood, Lillian P.

(same)

8/29/91

3815.00

Nowack, Elazel G.

(Williams, Barbara)

10/20/94

1070.00

Overpeck, Miriam K.

(same)

4/12/96
5/21/97

1473.29
■ 4467.33

Paine, Etta E.

(same)

2/17/92

3000.00

Porter, Lawrence

(same)

5/14/93

3815.00

Proctor, Anna C.

(Proctor, Charlotte)

1/31/97

1623.00

Purvis, Mary C.

(Purvis, Charles)

9/3/96

1829.24

Reed, Grace T.

(Tracey, Shirley)

11/24/93

995.00

Rhodes, Catherine

(same)

6/7/90

1480.00

Rhodes, Georgia Q.

(same)

11/8/95

5868.02

Richards, Katherine C.

(same)

8/30/96

2113.59

Richardson, John H.

(same)

10/21/92

1425.00

Richardson, Josephine

(same)

10/21/92

1425.00

Rieser, Alice

(same)

4/7/97

1259.00

Roberts, Austin

(same)

2/3/98

4100.00

Roberts, Marion

(same)

2/3/98

4160.00

Robichaud, Maude Evelyn

(same)

9/3/96

3594.14

[6]

N

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

Robinette, Marilyn E.

(same)

5/12/92

1500.00

Salisbury, Florence

(Salisbury, Allen)

8/13/92

1675.00

Salisbury, Judith A.

(Buzzell, Joanne)

5/20/96
9/3/96
10/23/96

2837.76
2357.52
624.02

Sargent, Beverly B.

(Sargent, Maurice)

5/18/98

2810.00

Sargent, Marion

(Sargent, Maurice)

3/13/98

3485.00

Sargent, Maurice

(same)

4/9/98

2500.00

Scheitlin, Erwin H.

(same)

5/11/94

1360.00

Scheitlin, Mary Helen

(same)

5/8/94

4160.00

Schwartz, Patricia H.

(same)

11/15/90

1050.00

Scott, Judith D.

(Taylor, Adelaide)

4/21/94

995.00

Shelton, Laura E.

(Shelton, Linda)

4/10/93

5000.00

Shields, Delores M.

(same)

12/3/93

1000.00

Shields, Dwayne A.

(Shields, Delores)

12/3/93

1000.00

Shields, Scott K.

(Shields, Delores)

12/3/93

1000.00

Smith, Catherine D.

(same)

9/21/93

2500.00

Smith, John W.

(Farnsworth, Virginia)

3/4/98

4000.00

Smith, Josephine M.

(Smith, Walter)

5/22/92

1000.00

Smith, Lilah I.

(Smith, M erlin)

9/18/98
11/18/98

500.00
500.00

Smith, Margaret S.

(same)

11/20/91

3628.00

Smith, Mark T.

(Horth, Carolyn)

1/11/93

700.00

Smith, Merlyn G.

(same)

9/18/98
11/18/98

o o
o o
.o o
°

[7]

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

Smith, William H., Sr.

(same)

11/20/91

3628.00

Soper, Ruth

(same)

3/12/97

2370.00

Sprague, Crystal T.

(same)

10/30/91

5101.00

Sprague, Irene E.

(Sprague, Randall)

11/18/91

2030.00

Sprague, Randall, Sr.

(same)

11/18/91

2030.00

Springer, Jennifer

(James, Maurice & Shirley)

3/15/94

3445.00

Staats, Joan

(same)

5/5/95

995.00

Stanley, Zelda M.

(same)

9/10/96
7/22/97

1366.93
4139.00

Stanwood, Mary H.

(Clark, Susan )

4/2/97

2885.00

Steenstra, Mildred

(same)

9/98

3237.89

Steinhilber, Martha H.

(same)

11/25/96

995.00

Strout, Harriet L.

(same)

8/14/96

4766.92

Strout, Iona

(same)

11/12/96

2185.00

Strout, James

(same)

11/12/96

2185.00

Strout, Madelyn

(Frost, Hazel “Penny”)

8/4/99

3500.00

Swanson, Elsie

(same)

8/19/96
1/20/98

1117.45
4324.65

Swazey, Agnes J.

(McKay, James)

11/26/96
6/13/97

1157.47
4335.80

Sweet, Arlene M.

(same)

12/2/93

995.00

Swope, Gayle E.

(same)

5/7/97

1205.00

Tabb, Eleanor C.

(same)

10/19/93

1071.00

Taylor, Adelaide L.

(same)

10/21/91

1650.00

Thomas, Florence

(same)

9/30/98

4440.00

[8]

>

Name of
Beneficiary

Name of
Payor

Theft
Date(s)

Theft
Amount(s)

Tracey, Shirley D.

(same)

11/24/93

995.00

Trennam, Betty J.

(same)

9/17/98

1195.00

Trennam, Richard

(same)

9/17/98

1195.00

Triff, Joseph E.

(Triff, Christine)

7/23/97

1130.00

Tripp, Constance M.

(Shields, Delores)

9/3/92
2/6/97

'

1500.00
4104.00

Tucker, Dana F.

(same)

10/1/93

995.00

Vamum, Dorothy

(Vamum, Albert, Jr.)

7/15/92

3025.00

Walls, Percy P.

(Walls, Michael)

7/20/99

5000.00

Webber, Carro

(same)

7/11/96

1170.00

Webber, Clara B.

(same)

10/15/91

1025.00

Webber, Virginia

(same)

5/22/91

3931.00

Wellington, Cody

(same)

5/20796

1829.80

Wentworth, Allan R.

(same)

2/15/95

1900.00

Wentworth, Lillian L.

(same)

2/15/95

1900.00

White, Emily N.

(same)

12/8/90

3000.00

Woodward, Ethelyn S.

(same)

7/23/96

4799.34

Workman, Velma A.

(same)

. 5/26/95

1135.00

Workman, Warren

(same)

5/26/95

1135.00

Wright, Mildred E.

(same)

2/18/91

1640.00

Young, Catherine J.

(Young, Catherine E.)

3/5/98

5000.00

Young, Winona H.

(same)

6/1/94

995.00
•yi.

[9]

